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RESPONSE TO RESTRICTION REOUIREMENT 



Sir: 



In response to the Office Action dated March 9, 2010, Applicant elects to 
proceed initially with prosecution of Species 2A (Group I, Claims 2 and 10). Applicant traverses 
the Restriction Requirement. Applicant hereby reserves the right to file and prosecute 
applications for the non-elected species. 

Applicant respectfully traverses the Restriction Requirement on the grounds 



the Requirement has been issued pursuant to a procedure that has been superseded explicitly by 
the Office. 

Specifically, the Restriction Requirement was entered pursuant to procedures 
established in a memo dated April 27, 2007, by John Love, entitled "Changes to Restriction 
Form Paragraphs". 

However, as shown by the attached USPTO memo from Robert Bahr, entitled 
"Changes to Restriction Form Paragraphs", dated January 10, 2010, Mr. Love's memo of April 
27, 2007 has been superseded explicitly. This new memo expressly requires the Examiner, in 
establishing a serious search burden, to identify one of three (3) reasons listed in revised form 
paragraphs 8.01, 8.02, and 8.21, which was not done in the instant Restriction Requirement. 

In addition, the new memo explicitly forbids the formulation of species based 
on a rationale that the "claims to the different species recite the mutually exclusive characteristics 
of such species". The instant Restriction Requirement impermissibly uses this precise rationale. 

In any event, it is also noted that the subject application is a national stage 
application filed under 35 U.S.C. § 371. Accordingly, "restriction practice" per se is not 
applicable. Rather, the USPTO is obligated to analyze the claims under "unity of invention 
practice," as described at MPEP § 1893.03(d). 

Accordingly, Applicant submits that the Restriction Requirement is invalid and 
respectfully requests that the Restriction Requirement be withdrawn. 
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